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IC 4-2-6~1_1
Post-employment waiver

As the Appointing Authority of the Office of the Indiana Secretary of State I am filing this waiver of
the application of the Code of Ethies™ post-employment restriction as it applies to Lindsey Mayes in
her possible post-employment with Sendhi Solutions, LLC.

I understand that I must file and present this waiver to the State Fithics Commission at their next
available meeting. I further understand that this waiver is not final until approved by the State Ethics
Comimission.

A. This waiver is provided pursuant to IC 4-2-6-11(g) and specifically waives the application of
IC 4-2-6-1 1{B)(2): 365 day required “cooling off” period before receiving compensation from
an employer for whom the state employee or spcc:al state appointee was engaged in the
négotiation or administration of a contract and was in a position to make a discretionary
decision affecting the outeome of such nepotiation or administration.

See Attachment A for details and the agency's consultation with Office of Inspector General staff
uan which the décision to grant this post-employment waiver is based.

B. IC 4-2-6- li(g)(ﬁ) requires that an agency’s appoxntmg authority, when authorizing a waiver
of the application of the post-employment restrictions in [C 4-2-6-11(b)-(&), also include
specific. information supporting such authorization. Please provide the requested information
in the following five (5) sections to fulfill this requirement.

I, Please cxplain whether the employee’s prior job duties involved substantial deciston-making
authority over policies, rules, or cotitracts:

Ms. Mayes is niot an agency fiscal officer and does not have agency contracting authority. With
respect to the Agency’s limited engagements with the potential fitire employer and intermittent
Agency Vendor (Sondhi Solutions, LLC), Ms. Mayes decision-making authority was not
$ubstantial and her authority and involvement in two prior, completed contracts was not
substantial. Her authority and involvement in a potential future engagement for which the vendor
has submiitted a proposal was not substantial. Nonetheless, in her capacity as IT director she had
administrative awareness and involvement with the vendor’s ehgagements with the Agency as
well as a degree of discretionary decision-making authority (though unutilized). Out of an
abundarice of caution and to avoid the appearance of impropriety, she requested a waver of the
one-year post-employment cooling off peried.
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The Agency authorized Ms, Mayes to investigate outside emaployment opportunities
commensurate with her experience, qualifications and aspirations. Ms, Mayes gave timely notice
to her supervisor and the agency ethics officer when she began discussing employment with the
prospective employer, Upon receiving notice of her pnshemployment discnssions, the Agency
screened Ms. Mayes from involvement, decision-making, or exercise of anthority invelving the
prospective employer.

2. Please describe the nature of the duties to be performed by the employee for the prospective
employet:

The potential position with Sondhi Solutions, LLC is Corporate Director of Operations, a senior
executive position. The “broad-band” respnns&biiltie‘, of this position extend beyond the
company’s engagement with individual clients, specific industries served, specific service
offerings, specific geography etc. The position represents a significant carcer advancement fiom
her current employment as S::cratary of State’s office IT department and project management
director. The position does not require or contemplate involvement with any Secretiry of State’s
office particular matters, utilization of any confidential information, legislative or executive
branch iobbymg of regulatory or hcensmg activity.

3. Please explain whether the progpective employment is likely to involve substantial contsct
with'the employee’s former agengy and the extent to which any such contact is likely to
involve matters where the agency has the discretion to make decisions based on the work
product of the employee:

The Agency has no reason to believe that pursuit of, or offer of, employment factored into any of
MSs. Mayes discretionary authority, decisions or actions with respect to Sondhi Solutions, LLC,
or utilization of confidential information. The prospective engagement does not conterplate or
require any involvement with previous or potential particular matiers.. Future Business
engagements with the Secrefary of State’s office is not an objective of the prospective
employment.

4. Please explain whether the prospective employment imay be beneficial to the state or the

public; specifically stating how the Intended employment is consistent with the public
interest:

The Secretary of State’s office believes that access to career development and advancement
opportunmas, particularly to women dnd minotities, serves the public interest. In instances where
there i3 little or no identifiuble detriment to the state, the office believes that nof waiving
application of post-employment restrictions would serve us a disincentive to individuals in high-
demand fields such as IT and cybersecumy, to engage in government employment, Also, the
agency believes that the public interest is not served if employees in high~demand sectors feel
the need to disengage from government employment early {o avoid unwavering application of
post-employment restrictions,
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5. Please explain the extent of economic hardship to the employee if the request for a waiver is
denied:

Due to size and scope limitations, opportunities for significant career advancement within state
agencics can be extremely limited. Opportunities for advancement to senior executive
management positions outside of state government can be rare as well, Ms. Mayes may suffer
significant and life-affecting economic hardship if her aspirations and demonstrated capability
for continued career advancement are blocked or delayed due to route and unwavering
application of the state post-employment restrictions.

C. Signatures
1. Appointing authority/state officer of agency

By signing below, 1 authorize the waiver of the above-specified post-employment restrictions

pursuant to 1C 4-2-6-11(g)(1){A). In addition, | acknowledge that this waiver is limited to an

emplagyee or spacial state appointee who obtains the waiver before engaging in the conduct that
uld gi to a violatipn,

[ D A 9% [ 2t
Br&Wﬁepuw Secrdtary of State ‘DATE

2. Ethics Officer of agency

By signing below, I attest to the form of this waiver of the above-specified post-employment
restrictions pursuani to 1C 4-2-6-11(g)(1)(B),

_— . o »
LT S 't /; /é.o 2

Jerold A. Bonnet, Ethics Officer, DATE

Office of the Indiana Secretary of State

D. Approval by State Ethics Commission

FOR OFFICE USE ONLY

Approved by State Ethies Commission

gﬁzmx/ M{\) 10/14/2021

Corinne Finnerty, Interigh Chair, State Ethics Commission Date
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Mali to;

Offica of Inspector General
315 West Ohio Street, Room 104
Indianapolis, IN 46202
OR

Emajl scanned copy to: info@ig.in.gov

Upon receipt you will be contacted with
details regartling the presentation of this
walver to the State Ethics Commission,
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Bonnet, Jerry {505)

Subject: FW: $ecure Fthics Informal Advisory Opinion; Bonnet (Mayes); SOS; Post-Employment

From: Gore, Lyubov <LGore1@ig.IN.gov>

Sent: Thursday, September 2, 2021 4:21 PM

To: Bohnet, Jerry ($08) <jbonnet@sos./N.gov>

Subject: Secure Ethics Informal Advisory Opinion; Bonnet {Mayés); SOS; Post-Employment

Jerry,

“Thank you for contacting our office to request ethics advice in your capacity as General Coungel and Ethics
Officer for the Indiana Secretary of State (SOS). We understand that you-are seeking advice on behalf of
Lindsey Mayes; the SOS 1T Director, regarding any post-emplayment restrictions that would apply to her if she
leaves state employment. '

Lindsey began her employiment with 8OS in January of 2019. You provide that, from the commencement of
Lindsey’s employmient; SOS was aware that Lindsey’s desired career path included advancement to executive
management, Consistent with her performance and career objectives, in 2020, Lindsey earned the additional
titles of Project Management Office Director and Deputy Chief of Staff. Lindsey has participated in the
‘development and administration of IT service contracts; but she does not have contracting authority for 308
and is not'an S8OS fiscal officer.

Tn recent months, a new Secretary of State assumed leadership of SOS, and the Deputy Secretary of State/Chief
of Staff announced that he would depart SOS 1o later than November of 2021. In July of 2021, Lindsey made
inquires to SOS about the possibility of her appointment to the Deputy Secretary of State/Chief of Staff
position. Lindsey was informally advised that it was riot likely she would receive the promotion and that, given
her interest in advancement fo & more senior executive position, she was welcome to pursue employment
opportunities outside SOS.

You write that, due to persistent staffing shortages in the IT industry, IT professionals, such as Lindsey are
frequently subject to the attention of employment recruiters. In late July, Lindsey. was informed of open senior
IT positions at Sotidhi Solutions, LLC (Sendhi), an Indianapolis based, regional, diversified IT services
company. Sondhi is an 1T vendor with SOS, In August, Lindgey attended a meeting with Sondhi to discuss
employment opportunities. Lindsey learned that Sondhi was loaking to fill a senior executive position (Director
of Operations) for which she appeared to be qualified. Because Sondhi has contracted with SOS, Lindsey
informed Sondhi that she would not be in a position to consider an employment offer before consulting with
808 about the applicability of post-employment restrictions. Lindsey subsequently made inquires with the
808’ Chief of Staff and with you about pursuing employment with Sondhi.

Sondhi’s relatiotiship with SOS has previously consisted of a six-month IT consulting project that concluded in
June 2019; & one-time purchase of AV equipment by SOS’ Communications Department in 2021; and a
cybersecurity assessment project currently being negotiated by the Deputy Secretary of State/Chief of Staff, It
appears likely that Sondhi will be:selected as the vendor for the cybersecurity assessment project. Lindsey
provided information about operations under her authority and participated in the development and
administration of the three contracts, but she did not engage in financial negotiations, make recommendations or




exercise contracting authority. You provide that SOS has no regulatory or licensing involvement with Sondhi
and that Lindsey will not serve as a lobbyist for Sondhi,

You have met with Lindsey regarding this post-employment opportunity and made her aware that she may not
use privileged or confidential SOS information in pursuit of, orin the course of, he post-employment. You also
made Lindsey aware that, depending on the particulars of her involvement with 808’ engagements with
Sendhi, she could be subject to a one-year “cooling off” period befote beginning employment with or receiving
compensation from Sondhi. You also notified Lindsey that, to the extent that she personally and substantially
participated in “particular matters™ involving Sondhi, she may not ever represent or assist Sondhi with those
matters.

You provide that SOS has encouraged Lindsey to pursue private-sector employment opportunities; that SO8 has
no reason to believe or suspect that Lindsey has, or would ever, utilize confidential information in pursnit of
employment, or in the course of employment with Sondhi; that SOS has no reason to helieve or suspeot that
Lindsey exerted influence over contract development or administration with Sondhi in pursuit of an
employment opportunily. with Sondbj; that SOS will require that Sondhi’s two concluded 8OS engagements and
one polential future engagement would be identified as “particular matters” forever barring Lindsey from
representing or assisting Sondhi with those matters; and that SOS believes a waiver for Lindsey of the one-year
cooling off period restriction with respect to pursuing and possibly accepting employment with Sondhi is
appropriate,

You inquire whether, under the Code of Ethics {Code), Lindsey would be permitted to leave state employment
with SOS and immediately begin working for Sondhi. Your inquiry primarily invokes consideration of IC 4-2-
6-11, the post-employment rule; IC 4-2-6-9, the conflicts of interests related to decisions and votes rule; and IC
4-2-6-6, the confidentiality rule. We have-included the relevant definitions and rules at the end of this opinion.

1. IC4-2-6-11 - Post-em loyment

The post-employment rule (IC 4-2-6-11) consists of two separate limitations: .a “cooling off” period and a
particular matter restriction.

A.  The “cooling off” period

The first prohibition, commonly referred to as the cooling off or revolving door period, prevents Lindsey from
accepting employment: (1) as a lobbyist, (2) from an employer with whom she was engaged in the negotiation
or administration of a contract on behalf of any ytate agency and was ina position to make a discretionary
decisiot affecting the outcome of the negotiation or nature of the-administration or (3) from an employer for
whom she made a regulatory or lcensing decision that directly applied to the eniployer or its parent or
subsidiary, until the lapse of 365 days from when slie leaves state employment. In addition, Lindsey is
prohibited from aceepting employment from an employer if the circumstances surrgunding the hire suggest the
employer’s purpose is to influence Lindsey in her official capacity as a state employee,

Regarding subsection (1), Lindsey will not be able to work as an executive branch lobbyist for one year after
leaving state employment. Based on the infanmation you provided regarding Lindsey’s prospective employment
with Sondhi, it does niot appear that Lindsey will serve as a lobbyist or petform any actions as a lobbyist in
Indiana, We recommend that Lindsey review IDOA’s Executive Branch Lobbying Manual to learn about the
types of interactions with members of the executive branch fhat ar¢ considered executive branch Iobbying. So
long as Lindsey’s intended post-employment opportunity wouid not reqilire executive branch lobbying,
then this portion of the ceoiin_g off period would not apply to Lindsey’s post-employment opportunity.




Based on the information you provided, it appears that Lindsey has been engaged in the administration of
conitracts with Sondhi while she has been employed with SOS. Specifically, you write that there have bedn two
past econtracts between SOS and Sondhi and a cybersecurity assessment project currently being negotiated
between Sondhi and SOS. Lindsey provided information about operations under her authority and participated
in the development and admiinistration of the thirce contracts, but she did not engage in financial negotiations,
tmake recommendations or exercise contracting authority. It is unclear whether Lindsey had discretionary
decision-making authority over the contracts, evei if she did not exercise such authority.

The State Ethics Commission (Commission) has interpreted “in a position to make a discretionary decision”
broadly. Based on the deseription you provided régarding Lindsey’s involvement with these contracts, it is
likely that the Commission would find that Lindsey could have exercised discretionary decision making
“authority over the contracts in her role as Deputy Chief of Staff with SOS. We recommend that Lindsey request
a formal advisary opinion from the Commission for a final detetmination as to whethet she would be subject to
the one-year-cooling off period. More information on the formal advisory opinion process can be found here:

hitps:/fwww.in.pov/ip/tequest-advice/foral-advisory-opinions/.

Alternatively, you provide that SOS would be willing to seek 4 post-employnient waiver for Lindsey. A post-
employment waiver would allow Lindsey to accept-a position with Sondhi immediately after leaving state
employment. Post-employment waivers must be provided by the appoiniting authority of the agency and then be
approved by the Commission at onie of their public meetings prior to the employee starting work for the new
employer: The requirements fora post-emiployment waiver are included in 1C4-2-6-11(g). More information on
post-employment waivers can be found here: hitps:/www.in.gov/ig/file/post-en loyment-waiver!

With réspect to subsection (3), it does not appear that Lindsey has been involved in any regulatory or licensing
decisions that directly applied to Sondhi in her position with SOS, Thus, subsection (3) would not apply to
Lindsey’s prospective employment with Sondhi.

We note that SOS ‘was engaged in contract negotiations with Sondhi at the time that Lindsey was offered the
employment opportunity. Because Sondhi had previously contracted with. 808, Lindsey informed Sondhi that
she would not be in a position fo consider an employment offer before consulting with SOS about the
applicabilily-of the post-employment restrictions, As long as Lindsey’s prospective employment with Sondhi
was not offered to her to influence her in her official capacity as a state officer, then this prospective
opportunity would not be in violation of the last part of the rule; however, Lindsey should be aware of the
appearance of impropriety that this situation may create. SOS should consider implementing & screen to ensure
fhat Lindsey has no further contact with Sondhi in her official role with SOS during the duration of employment
negotiations (see Section 2 of this opinion for additional analysis regarding a potential conflict of interests under
IC 4"2“6“9)< -

Thevrefore, based on the information you provided, the prospective position with Sondhi may trigger the
one-year cooling off period, and Lindsey could not begin her employment immediately after leaving her
state position unless she obtains a post-employment waiver.

R. The particular matter restriction

The second prohibition, commonly referred to as the “particular matter” restriction, prevents Lindsey from
working on the twelve types of matters listed in IC 4-2-6-11(a) if she personally and substantially participated
in the matter as a state employce. These matters are 1) an application, 2) a business transaction, 3) a claim, 4) a
contract, 5) a determination, 6) an enforcement proceeding, 7) an investigation, 8) a judicial proceeding, 9) a
lawsuit, 10) a license, 11).an economic development project or 12) 4 public works project. The statute
specifically excludes “the proposal; consideration, adoption, or implementation of'a rule or an administrative
policy or practice of general application” from the definition of particular matter. The particular matter
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restriction is not limited to 365 days but instead extends for the entire life of the matter at isste, which iy be
indefinite.

Under this restriction, Lindsey would be prohibited from representing or assisting Sondhi or any other
person in any particular matter in which she personally and substantially participated as a state
employee,

You write that Lindsey provided information about operations under her authority and participated in the
development and administration of three contracts with Sondhi. You also provide that SOS will require that
Sondhi’s two concluded SOS engagements and one potential future engagement would be identified as
“particular matters™ forever barring Lindsey from representi ng or assisting Sondhi with those mattérs, We agree
that these matters should be considered particular matters for purposes of the post-employment rule; The
particular matter restriction would prohibit Lindsey from worlking on these matterss and any other
eontracts or other particular matters for Sondhi or other future employer if she personally and
substantially participated in those particular matters as a state employee for SOS, This restriction extends
for the entire life of the matter at issue,

Please note Lindsey will be able to represent or assist Sondhi with contracts and other matters in which she was
not personally and substantially involved while ¢mployed with SOS and with any new matters. Further, if SOS
or Lindsey is interested in pursuing a waiver, the Commission may also walve the particular matter restriction,
as well as the cooling off period. -

If you or Lindsey have any questions regarding Lindsey’s work after reviewing the twelve matters listed above,
you may follow up with our office at any time,

2. 1C 4-2-6-9 - Conflicts of Interests Related to Decisions and Votes

Because Lindsey is still a state employee, she must also keep in mind the rule prohibiting conflicts of interests.
related to decisions and votes (IC 4-2-6-9). This rule prohibits a state employee from participating in any
decisionor vote, or matter related to any such decision or vote, if he ot she has knowledge that various persons
may have a “financial interest™ in the outcome of the matter, including (1), the state employee him/herself; (2)
an immediate family member; (3) a business organization in which the state employee is serving asan officer,
director, member, trustee, partner or employee, or (4) an organization with whom the state employee is
negotiating or has an arrangement concerning prospective employment. Please note that this prohibition extends
beyond merely the decision or vote on the malter to encompass.any participation in that decision or vote,

The Commission has determined that employment negotiations begin when there is a back-and-forth exchange,
Based on the information you provided regarding Lindsey’s interaction with Sondlii, it appears that employment
negotiations have begun for purposes of this rule: Lindsey is, therefore, prohibited from participating in any
matters related to a decision ot vote in which Sondhi would have a financial interest, including the current
contract negotiations.

Based on the information you provided reparding Lindsey’s involvement with the coniract negotiations with
Sondhi, Lindsey has an identified potential conflict of interests, Pleaso note that mere recusal from the matter is
not enough. The rule also requires that Lindsey notify SOS’s appointing avthority and you in writing and either
(1) seek a formal advisory opinion from the Commission or (2) file & written disclosure form with our office in
accordance with IC 4-2-6-9's notification requirements,

3. IC 4-2-6-6 - Confidentinl Information




Finally, Lindsey should keep in mind the ethics rule pertaining to confidential information found at 1C 4-2-6-6.
IC 4-2-6-6 prohibits a state employee from accepting any compensation from any employment, transaction or
investment that was entered into or made as a result of material information of a confidential nature. So long as
any compernisation Lindsey receives from Sondhi does not result from information of a confidential nature that
she learned in her position with SOS, any such post-employment would not violate IC 4-2-6-6. You provide that
SOS has no reason to believe or suspect that Lindsey has, or would ever, utilize confidential information in
pursuit of émployment, or in the course of employment with Sondhi. Thus, this rulé should not présent a
problem for Lindey.

Thark you again for submitting your inquiry. Please let us know if you have any questions regarding this
opinion. Please note that this response does not constitute an official advisory opinion. Quly the Commission
may issue an official advisory opinion. This informal advisory opinion allows us to give you guick, written
advice. The Commiission will consider that an employee or former employee acted in good faithifit is
determined that the individual committed a violation after receiving an informal advisory opinion, and the
alleged violation was directly related to the advice rendered. Also, remember that the advice given is based on
the facts as we understand them. If this e-mail misstates facts in a material way, or omits important information,
pleasé bring those inaccuracies to our attention,

Sincerely,
Lyubov Gore
Staff Attorney

Office of Inspector General

Please take a few moments fo provide feedback on your experience:
htps://www.surveymonkey.com/t/OlGInformals. Thank pou!

IC 4-2-6-1
Definitions _ _
Sec. 1. (a) As used in this chapter, and unless the context clearly denotes otherwise:

(4) "Assist” means to;

(A) help;

(B) aid;

(C) advise; or

(D) furnish information to;

a person. The term includes an offer to do any of the actions in clauses (A) through (D).

(7) "Compensation" means any money, thing of value, or financial benefit conferred on, or received by, any
person in return for services rendered, or for services to be rendered, whether by that person or another.

(11) "Financial interest" means an interest:
(A) in a purchase, sale, lease, contract, option, or other transagtion between an agency and any person;
or
(B) involving property or services, The term includes an interest arising from employment or
prospective employment for which negotiations have begun. The term does not include an interest of a
state officer or employee in the common stock of a corporation unless the combined holdings in the
corporation of the state officer or the smployee, that individual's spouse, and that individual's
unemancipated childien are more than one percent (1%) of the outstanding shares of the common stock
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of the eorporation, The term does not include an interest that is not greater than the interest of the
genera| public or any state officer or any state employee.

{12) “Information of a confidential nature” means information:
(A) obtained by reason of the position or office held; and
(B) which; | _
(1) a public agency is prohibited from disclosing under IC 5-14-3-4(a);
(i1) a public agency has the discretion not to disclose under IC 5-1 4-3-4(b) and that the agency has not
disclosed; ot
(iii) is not in a public record, but if it were, would be confidential.

(13) "Person" means any individual, proprietorship, -palTnership, unincorporated association, trust, business
trust, group, limited liability company, or corporation, whether or not operated for profit, or a govermnmental
agency or political subdivision.

(17) "Represent" means to do any of the following on behalf of a person:
(A) Attend an agency praceeding. '

(B) Write a létter,

(C) Communicate with an employee of an agency.,

aya

IC 4-2-7-1
Definitions
Sec. 1. The following definitions apply throughout this chapter:
(5) "Lobbyist" means an individua] who seeks to influence decision making of an agency and who is
registered as an exceutive branch lobbyist under rules adopted by the Indiana departnient of administration.

IC 4-2-6-6
Present or former stute officers, employees, and special state appointees; compensation resulting from
confidential information |

Sec. 6. No state officer or employee, former state officer or employee, special state appointee, or former
special state appointee shall accept any compensation from any employment, transaction, or investment which
was entered into or made as a result of material information of a confidential nature. |

IC 4-2-6-9
Conflict of economic interests; commission advisory opinions; disclosure statement; written
determinations .
See. 9. (a) A state oflicer, an employee, o a special state appoiilee may not participate in any decision or vote.
or matler relading (o that deeision or vote. i1 the state ofticer, employee, or special state appoinice has
knowledge that any ol the [ollowing luis a fnancinl interest in the outcome ol the matter:
(1} The state officer. employee. or special state appointee.
(2} A member of the immc_diu_tc {family ol the state officer. ¢m ployee, or special state appoiniee,
(3) A business organization in which the stale officer. employee. or special state appointec is serving as
ah oflicer, w director. a member,  truster, o partner, or an employee.
{4) Any person or organization with whom the state officer, employee, or special stale appointee 1§
negotiating or hay an arrangement concerning progpective employment,
(b} A state olficer, an employee. or a special stite appoinites who identities a potential conflict ol interest shall
notily the person's appointing authority and ethics officer in wiiting and d either of the lollowing:
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(1) Scek an advisory opinion [rom the commission by filing & written deseription detailing the nature
and circumstances of the partiéular matter and making Rull dis¢losure ol uny velated financial interest in
the matter, The commigsion shall:
(A) with the approval of the appointing suthority, assign the particular matler to anather person
and i imp lement all necessary pmt,cdums 10 sereen the state officer, employee. or special state
appuintee secking an advisory opinion from involvement in the matter; or
(R ke & writlen determination thut the interest 15 not $o0 substantial that the commission
considers it lkely 10 affect the-integrity of the services that the state expeets Irom the state
ofticet. employec: or special stale appoiniee.
(2) File a weitlen disclosure statement with the commission that:
(A) details the con flict of intérest:
(13) deseribes and affirms the iplementation of i sereen established by the ethics officer:
(C'y is signed by both;
(i} the state officer. employed, or speeial state appointee who identifies the potential
conllict of interest: and
{ii) the ageney ethics olficer:
(D} includes a copy ol The disclosure provided o ihe ipp{iiming authority: andd
(£ is filed not later than seven (7} days alter the conduct that gives rise the conllict,
A wiilten diselosure filed under this subdivision shall be posted on the inspector generval’s Internet web site,
(¢} A wrilten determination under subscction (b)(1)(13) constitutes conclisive pmm thiat it is not a violation for
the state ofTicer. employes: or special state appoitee w o sought an advisory opinion under this: section 10
participate in the particalar matter. A weilten determination.under subseetion (B H(BY shall be fifed with the

appointing authority.

IC 4-2-6-11
One year restriction on certain employment or representation; advisory opinion; exceptions; waivers;
disclosure statements; restrictions on inspector general seeking state office
Sec. 11. (a) As used in this section, "particular matter" means any of the following:
(1) An application.
(2) A business transaction,
(3) A claim.
(4) A contract,
(5) A determination.
(6) An enforcement proceeding.
(7) An investigation.
(8) A judicial proceeding.
{(9)-A lawsuit,
(10y A license.
(11) An economic development project.
(12) A public works project.
‘The term does not include the proposal or consideration of a legislative matter or the proposal, consideration,
adoption, or implementation of a rule or an administrative policy or practice of general apphcatlen
(b) A formet state officer; employee, or special state appointee may not accept employment or feceive
comperisation:
(1) as a lobbyist;
(2) from an employer if the former state officer, cmployee, or special state appointee was!
(A) engaged in the negutaatmn or the administration of one (1) or more contracts with that
employcr on behalf of the state or an agency; and
(B) in a position to make a discretionary decision affecting the:
(i) outcome of the negotiation; or
(if) nature of the administration; or

7




(3) from an employer if the former staic officer, employee, or special state appointee made a regulatory
or licensing decision that directly applied to the employer or to a parent or subsidiary of the employer;
before the elapse of at least threc hundred sixty-five (365) days after the date on which the former state officer,
employee, or special state appointée ceases to be.a state officer, employee, or special state appointee.
(¢) A former state officer, employee, or special state appointee may not reptesent or assist apersonina
particular matter involving the state if the former state officer, employee, or special state appointee personally
and substantially participated in the matter as a state officer, employe, or special state appointee, even if the
former state officer, employee, or special slate-appointee receives no compensation for the fepresentation or
assistance,
(d) A former state officer, employee, or special state appointee may not accept employment or compensation
from an employer if the circumstances surrounding the employment or compensation would lead & reasonable
person 1o believe that:
(1) employment; or
| (2) compensation;
is given or had been offered for the purpose of influencing the former staté officer, cnployes, or special state
appointee in the performance of the individual's duties or responsibilities while a state officér, an employee, or a
special state appointee.
(&) A written advisory opinion issued by the commission certifying that:
(1) employment of;
(2) consultation by;
(3} representation by; or
(4) assistance from;
the former state officer, employee, or special state appointee does not violate this section is conclusive proof
that # former state officer, employee, or special state appointee is not in violation of this section.
(£} Subsection: (b} does not apply to the following:
(1} A special state appointee who serves only s a member of an advisory body.
(2) A former state officer, employee, orspecial state appointee who has: '
(A) not negotiated or administered any contracts with that employer in the two (2) years before
the beginning of employment or consulting negotiations with that employer;
and |
(B) any contract that:
(i) the former state officer, employee, or special state appointee may have negotiated or
administered before the two (2) years preceding the beginning of employment or
consulting negotiations; and
(i1) is no longer active.
(2) An employee's or a special state appointee's state officer or appointing authority may waive application of
subsection (b) or (¢} in individual cases when congistent with the public interest. A waiver must satisfy all of the
following: '
(1) The waiver must be signed by an employee's or a special state appointee's:
(A) state officer ar-appointing authority authorizing the waiver; and
(B) agency ethics officer attesting to form.
(2) The waiver must include the following information:
(A) Whether the eriployee's prior job duties involved substantial decision making authority over
policies, rules, or contracts,
(B) The nature of the duties to be performed by the employee for the prospéclive employer.
(C) Whegther the prospective employment is likely to involve substantial contact with the
employee's former agency and the extent to which any such contact is likely to involve matters
where the agency has the discretion to make decisions hased on the work product of the
einployee,
(I2) Whether the prospective employment may be beneficial to the state or the public,
specifically stating how the intended employment is consistent with the public interest.
8



(E) The extent of economiic hardshipto the employee if the request for a waiver is denied,

(3) The waiver must be filed with and presented to the commission by the state officer or appointing

authority authorizing the waiver.

(4) The waiver must be limited to an employeg or a special state appointee who obtains the waiver

before engaging in the conduct that would give rise 1o-a violation of subsection (b) or (¢},
The commission may conduct an administrative review of a waiver and approve a waiveronly if the
comuiission is satisfied that the information provided under subdivision (2) is specifically and satisfactorily
articulated. The inspector general may adopt rules under IC 4-22-2 to establish criteria for post employment
Walvers,
(h) Subsection {b) applies, subject Lo waiver under subsection (g}, to 2 former state officer, employee, or special
state appointec who:

(1) made decisions as an administrative law judge; or

(2) presided over information gathering or order drafting proceedings;
that directly applied to the employer or Lo a parent or subsidiary of the employer in a material mammer.
(i) A former state officer, employee, or special state-appoinfee who forms a sole proprietorship or a professional
practice and engages in a business relationship with an entity that would otherwise violate this section must file
a distlosure statement with the commission not later than one hundred eighty (180) days after separation from
state service, The disclosure must:

(1) be signed by the former state officer, employee, or special state appointes;

(2) certify that the former state officer, emiployee; or special state appointee is not an employeé of the

entity; and : - ' :

(3) atate in detail the treatment of taxes, insurance, and any other benefits between the entity and the

former state officer, employee, or-state appointee.
() The inspector general may not seek a state elected office before the elapse of at least three hundred sixty-five
(365) days after leaving the inspector general position.

Thank you,

Lyubov Gore

Staff Attorney

Office of Inspector General

315 West Ohio Street, Room 104
Indianapolis, IN 46202

Phone: (317) 234-3993

LGorel @ig.in.gov

#**PRIVILEGED AND CONFIDENTIAL*** .

The information contained in this email may be protected by attorney-client and/or attorney/work product
privilege or may be considered an investigative record of the Inspector General and may contain confidential
information under Ind. Code §4-2-7-8. This information is intended to be excepted from disclosure under the
Indjana Access to Public Records Act pursuant to applicable sections of Ind. Code §5-14-3-4(a) and/or (b). Itis
intended only for the use of the individual named above and the privileges are not waived by virtue of this
having been sent by e-mail. If the person actually receiving this email or any other reader of the e-mail is not
the named recipiént or the employee or agent responsible to deliver it to the named recipient, any use,
dissemination, distribution, or copying of the communication is strictly prohibited. Ind, Code §35-44.2-4-3
provides that a person who unlawfully discloses confidential inspector general information is subject to criminal
prosecution. If you have received this commuriication in error, please immediately notify us by telephone at
(317y232-3850,

From: noreply@formstack.com <noreply@formstack.com>
sent: Wednesday, September 01, 2021 1:12 PM




Ta: IG Info <info@ig.IN.gov>; Cooper, Jennifer <[Cooper@ig.IN.gavx; Caak, David (iG) <DaCook@ig.IN.gov>; Baker,
Nathaniel P <NBaker@Ig.IN.zov>

Subject: Advice

**** This is an EXTERNAL email. Exerclse caution, DO NOT open attachments:or click links from
unknaWn senders or unexpacted email, ****

Formstack Submission For: Informal Advisory Opinions
Submitted at 09/01/21 1:11 PM

-~ Maer
Email;
~ Phoner

state Agency:

. 'Ejes_ééiga.ti'gﬁ af

Oceupationm

What is your
athics
question?:

: Genera! Cnu:}sel and Agency Ethi
| advisory apiiion: concerning posts
~Mays, an empiﬂyee of the agency.

- JerryBannet .

jbonnet@sos.ingov ‘ ‘

Indiana Secretary of State

Lindsey Mays began employment with the Secretary of State in January 2019 as
IT Director, From commencement of her employment it was mutually known
that her desired career path included advancement to: executive management,
Consistent with her performance and career abjectwes, in 2020 Ms, Mays earned
additional titles of Project Management Office Director, and Deputy Chief of
Staff. Ms, Mays has parficipated In the development and administrationof IT
service contracts but does not have contracting althority and is not an agency
fiscal officer.

In recent months a new Secretary of Staté assumed leadership of the Agency and
the Deputy Secretary of State/Chief of Staff announced that he would depart the
agency nolater than November 2021, In July 2021 Ms, Mays made inquires to
the Agency-about the possibility of her appaintment to the Deputy Secratary of
State/Chief of 5taff position, Ms, Mays was infornyally advised by the Agency that
it was not likely she would recelve the promotion to Deputy Secretary af
State/Chlef of Staff and that given her Interest-in-advancement to a more senior
executive position, she was welcome to pursue employment opportunities
putside the agency.
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Due to persistent staffing shortages in the IT industry, IT professionals, such as
Ms. Mays are frequently subject to the attention of employment recruiters. In
late July Ms. Mays was informed of open senior IT positions at Sondhi Solutions,
LLC, (www.sondhisollutions.com } an Indianapolis based, regional, diversified T
services company, and occasional IT vendor to the Agency. In August Ms, Mays
atténded a meeting with Sohdhi Solutions to discuss employmeént opportunities.
She learned that the company was locking to fill a senior-executive positien
(Directar of Operations) for which she appearead to be qualified. Becausa the
company has been an agency vendor, Ms. Mays informed them that shie would
not be in position to consider ah employment offer before consulting with the
Agency about the applicability of post-employment restrictions. Ms. Mays
subsequently made inquires with the Agency Chief of Staff and me {Jerold
Bonnet, Ethits Officer} about pursuing employment with the company - resulting
in this request for a confidential ethics advisory.

Sondhi Solutions history with the Agency consists of the following: a) a six-month
[$44,520.) IT consulting project concluded in June 2019; b) a one-time purchase
of AV equipment (513,040.) by the Agency Communications Department in 2021;
and c} a cybersecurity assessment project currently being negotiated by the
Deputy Secretary of State/Chief of Staff. It appears likely that Sondhi Solutions
will be selected as the vendor for the cybersecurity assessment praject. Ms.
Mays provided information about aperations under her authority and
participated in the development and administration of the three contracts {all
prior to discussing employment with the vendor) but did not engage.in financial
negotiations, making recommenidations or exerclsing contracting authotity. The
Agency has no regulatory or licensing involvament with the vendor and service
as a lobbyist is not 8t issue.

On August 31st | conducted a review of post-employment restrictions with Ms.
Mays. Ms, May is aware that under no circumstances could she ever use
privileged or confidential infarmation in pursuit of, ar in the course of, post-
employment. Ms. Mays is aware that depending on particulars of her
involverment with the Agency’s engagements with the vendor that she could be
“stibject to a one-year “cooling off” period before employment or recelving
compensation from that vendor. Also, to the extent that she personally and
substantially participated In “particular matters” involving the vendor, she may
not ever, represent or assist the vendor with those matters.

The Agency’s initial assessiment Is as follows:

a) For lack of suitable career advancement positions, the Agency authorized Ms.
Mays to pursue autside employment opportunities.

b} The Agency has no reason to Believe or suspect that Ms. Mays has, or would
ever, utilize confidential information in pursuit of employment, or inv the course
of employment with the vendor.

r} The Agency has no reason to beliave or suspect that Ms. Mays exerted
influence over contract development or administration with the vendor in
pursuit of an employment opportunity with the vendor.
d) With respect to an employment oppartunity with the vendor, out of an
abundance of caution, the Agency would require Ms. Mays and the vendor's
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agreement that vendor's two concluded Agency engagements and one potential
future engagement are “particular matters” forever barring the employee from
representing or assisting the vendor with thase matters.

e} Subject to Ms. Mays agreament concerning permanent restriction on use of
cornfidential information and invelvement with the particular matters identified,
the Agency beliaves a waiver of the one-year cooling off period restriction with
respect to pursuing and possibly accepting employment with the vendor iz
appropriate, '

Guidance from the Inspector General's on this matter is appreciated.
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